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3w / ORDER

PER ANIL CHATURVEDI, AM :

This appeal preferred by the assessee emanates from the order of the

Ld. CIT(A)-1, Pune, dated 26.08.2019, for the assessment year 2011-12.

2. The relevant facts as culled out from the material on record are as
under :-

Assessee is an individual and his source of income is stated to be from
agriculture, rental and interest income. The assessee filed his return of

income for AY 2011-12 on 31.01.2012 declaring total income of
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Rs.3,85,380/-. The case was selected for scrutiny and thereafter the
assessment was framed u/s 143(3) of the Income-tax Act, 1961 (hereinafter
referred to as ‘the Act’) vide order dated 29.03.2014 and the total income was
determined at Rs.23,85,380/-. Aggrieved by the order of Assessing Officer,
assessee carried the matter before Ld.CIT(A), who vide order dated
26.08.2019 (in appeal No.PN/CIT(A)-1/1TO,Wd-4(3), Pune/PN/118/17-18)
dismissed the appeal of assessee. Aggrieved by the order of Ld.CIT(A), the
assessee is now in appeal and has raised the following grounds:-

1. The impugned OIA passed by the Ld. CIT(A)-1 is incorrect in law as well as
on facts, therefore the same is liable to be set aside on this ground itself.

2. The amount of Rs.20,00,000/- which is considered to be non-agricultural
income by the Ld. CIT(A)-1, is an agricultural income only.

3. Proper opportunity of being heard is not given to the Appellant and hence it
leads to violation of natural justice.

4. The Appellant should not be held liable for the defect in the income tax
department’s system itself.

5. The Appellant craves leave to add, alter, amend and/or rescind any of the
above grounds at the time of or before the personal hearing.

6. The Appellant craves leave to refer and rely upon any decision/case and /or
judgment at the time of personal hearing.

All the grounds being interconnected are considered together.

3. Before me, Ld.A.R. at the outset submitted that Ld.CIT(A) has passed
an ex-parte order and has not decided the issue on merits but has considered
the matter only on the basis of material on record. He submitted that since
the change of jurisdiction, notice of hearing has not been served upon the
assessee and hence, the assessee could not appear before Ld.CIT(A). He
further submitted that if given a chance, assessee undertakes to appear
before lower authorities and furnish all the required details to substantiate

his case. He therefore submitted that assessee be granted one more
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opportunity to explain his stand. Ld.D.R. on the other hand supported the

order of AO and Ld.CIT(A) and objected to Ld.A.R.’s prayer for 2nd innings.

4. I have heard the rival submissions and perused the material on record.
The assessee is aggrieved by the addition of Rs.20,00,000/- made by AO and
upheld by Ld.CIT(A). The perusal of order of Ld.CIT(A) reveals that Ld.CIT(A)
has passed an ex-parte order only on the basis of material available on
record. In view of the well settled principle of natural justice that sufficient
opportunity of hearing should be afforded to the parties and no party should
be condemned unheard, I am of the view that one more opportunity be
granted to the assessee to present his case before the authorities. Further 1d.
AR has also given an undertaking of the appearance before CIT(A). I therefore
restore the matter back to the file of Ld.CIT(A) for him to decide the issue on
merits in accordance with law. Needless to state that Ld.CIT(A) shall grant
adequate opportunity of hearing to both the parties. Assessee is also directed
to promptly furnish all the details called for by the authorities. In view of my
decision to restore the issue to Ld.CIT(A), I am not adjudicating on merits the
grounds of the appeal raised by the assessee. Thus, the grounds of

assessee are allowed for statistical purposes.

S. In the result, the appeal of the assessee is allowed for statistical

purposes.
Order pronounced on 27th day of January, 2020.

Sd/-
(ANIL CHATURVEDI)
Wl HEET / ACCOUNTANT MEMBER
qu Pune; f¢sll® Dated : 27th January, 2020.
GCVSR



ITA No0.1640/PUN/2019
Ajit Vijaysingh Nigade

e @ gfafaf 3rART / Copy of the Order forwarded to :
31drereft / The Appellant.

gl / The Respondent.

HFRT ITYFA (31drer) / The CIT(A)-1, Pune

The Pr.CIT-2, Pune

foomei gfafaf®, 3maet el 3ifeoT, “ush Jee” /

DR, ITAT, "SMC” Pune.

6. M8 WIS / Guard File.

ahwd =

IMSATTER/ BY ORDER

// True Copy //

aiss faslt @f@a / Sr. Private Secretary
ITIRT el 3TAHIOT qOT / ITAT, Pune.



